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for filing applications for new stations 
or for major modifications in the facili-
ties of an existing station. Except for 
reserved band FM stations and TV sta-
tions on reserved noncommercial edu-
cational channels, applications for new 
and major modifications in facilities 
will be accepted only during these win-
dow filing periods specified by the 
Commission. 

(e) Applications for minor modifica-
tion of facilities may be tendered at 
any time, unless restricted by the FCC. 
These applications will be processed on 
a ‘‘first come/first served’’ basis and will 
be treated as simultaneously tendered 
if filed on the same day. Any applica-
tions received after the filing of a lead 
application will be grouped according 
to filing date, and placed in a queue be-
hind the lead applicant. The FCC will 
periodically release a Public Notice 
listing those minor modification of fa-
cilities applications accepted for filing. 

(f) If a non-reserved band FM channel 
allotment becomes vacant, after the 
grant of a construction permit becomes 
final, because of a lapsed construction 
permit or for any other reason, the 
FCC will, by Public Notice, announce a 
subsequent filing window for the ac-
ceptance of new applications for such 
channels. 

(g) Applications for operation in the 
1605–1705 kHz band will be accepted 
only if filed pursuant to the terms of 
§ 73.30(b). 

[63 FR 48624, Sept. 11, 1998, as amended at 64 
FR 56978, Oct. 22, 1999; 67 FR 13233, Mar. 21, 
2002] 

§ 73.3566 Defective applications. 
(a) Applications which are deter-

mined to be patently not in accordance 
with the FCC rules, regulations, or 
other requirements, unless accom-
panied by an appropriate request for 
waiver, will be considered defective and 
will not be accepted for filing or if in-
advertently accepted for filing will be 
dismissed. Requests for waiver shall 
show the nature of the waiver or excep-
tion desired and shall set forth the rea-
sons in support thereof. 

(b) If an applicant is requested by the 
FCC to file any additional documents 
or information not included in the pre-
scribed application form, a failure to 
comply with such request will be 

deemed to render the application defec-
tive, and such application will be dis-
missed. 

[44 FR 38499, July 2, 1979] 

§ 73.3568 Dismissal of applications. 

(a) (1) Failure to prosecute an appli-
cation, or failure to respond to official 
correspondence or request for addi-
tional information, will be cause for 
dismissal. 

(2) Applicants in all broadcast serv-
ices subject to competitive bidding will 
be subject to the provisions of §§ 73.5002 
and 1.2105(b) regarding the dismissal of 
their short-form applications. 

(3) Applicants in all broadcast serv-
ices subject to competitive bidding will 
be subject to the provisions of §§ 73.5004, 
73.5005 and 1.2104(g) regarding the dis-
missal of their long-form applications 
and the imposition of applicable with-
drawal, default and disqualification 
payments. 

(b)(1) Subject to the provisions of 
§ 73.3525, dismissal of applications for 
channels reserved for noncommercial 
educational use will be without preju-
dice where an application has not yet 
been designated for hearing, but may 
be made with prejudice after designa-
tion for hearing. 

(2) Subject to the provisions of 
§ 73.3525, requests to dismiss an applica-
tion for a channel reserved for non-
commercial educational use, without 
prejudice, after it has been designated 
for hearing, will be considered only 
upon written petition properly served 
upon all parties of record. Such re-
quests shall be granted only upon a 
showing that the request is based on 
circumstances wholly beyond the appli-
cant’s control which preclude further 
prosecution of his application. 

(c) Subject to the provisions of 
§§ 73.3523 and 73.3525, any application 
for minor modification of facilities 
may, upon request of the applicant, be 
dismissed without prejudice as a mat-
ter of right. 

(d) An applicant’s request for the re-
turn of an application that has been ac-
cepted for filing will be regarded as a 
request for dismissal. 

[63 FR 48624, Sept. 11, 1998] 
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